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© ¥ ©0 B o ¥

communication between the formal sit-down meetings. I
believe I had communicated it in some way, but again, this
was three years ago.

I understand. Were you aware that SIS officers had
stopped sending cases...

No.

...as indicated here at the bottom?

No.

Did you talk to Legault about that?

Extensively.

And what did Sergeant Legault tell you of why they had
stopped sending ycu cases?

He didn't give me a reason other than, well, I know things
are slower due to COVID. But I -- when I got this E-mail,
I was alarmed, and I took steps to try and remediate -- to
remedy the situation, which included going to SIS
individually. ..

Okay.

...and asking them about their concerns.

There's a reference in here, I just want to make sure I
understand it, that Wayne Taylor, your supervisor, is
suggesting to you that during the downtime of COVID that
it was an excellent time to be preparing pros memos. Tell
us what that means.

Pros memos were the internal documents that we prepared.

KATERTI LYNNE DAHL DIRECT - HERRIN
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Case 2:22-

Q. Alsc known as a prosecution memo?

A. Correct. If you don't mind, I do have a little bit of a
Touhy concexn with that if I could confer with my lawyer
real quick.

MR. EASTWOOD: Leah, do you have any -- these are all, I
understand, Johnson City cases. Do you have any concerns
about her discussing these prosecution memos?

MS. MCCLANAHAN: If a concern comes up, I'm happy to pose an
cbijection.

MR. EASTWOOD: Okay, great.

MS. MCCLANAHAN: Sc we don't have to take breaks for that type
of thing. '

MR. EASTWOOD: Thank you.

A. I'm sorry, could you repeat the question?

Q. The pros memos is a prosecution memorandum. .

A. Correct.

Q. ...that you would submit to Wayne Taylor.

A. Correct.

Q. And would he sign off on those before you would seek an
indictment?

Correct.
And would he alsoc make suggestions on those type of
memorandums. . .

A. He would.

Q. .. .before the indictment?

KATERI LYNNE DAHL DIRECT - HERRIN
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suppose, correct?

A. Correct.

0. And that was on Page 109 of your May 19th recording if you
want toc take a look at that.

2. Ckay.

Q. BHave you seen these transcripts of your recordings?

A. Yes.

Q. And to clarify about these recordings, these were secret
recordings, correct?

A. Yes. I did not inform the parties in the room that I was
recording.

Q. And here you are indicating on Page 108 of the May 19th,
can generally say that conservatively speaking, it's a
good bet I can get at least 30 minutes, if not an hour,
for most grand juries. I would say -- then I could
probably do three single count defendants in 30 minutes,
and so I could do five or six of those in an hour. Do you
recall that that's -- is that accurate information?

A. I was. However, this was me trying to explain the
spectrum of the grand jury process.

Q. I'm just asking you, is that accurate information?

A. Yes.

Okay. Were the Johnson City SIS officers or CID officers,
did they contact in the U.S. Attorney's Office any other
prosecutors if they had a case that they wanted prosecuted

KATERI LYNNE DAHL DIRECT - HERRIN
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A.

down there?

I'm only aware of one incident, and that is where Chief
Turner contacted Tom McCauley in response to an indictment
or a case that I had turned down. And Chief Turner
contacted Tom, because he had previously been in my
position, to get a second opinion because he didn't like
my first opinion.

But as a general proposition, one, you've indicated you
can turn down a case, I assume with Wayne Tayler's
approval or not?

I did seek...

Ckay.

...Wayne's approval when I turned down cases, but
apparently my answer wasn't good enough.

So is it fair enough to say that you were the gatekeeper
for the SIS officers and CID officers if they wanted to
prosecute a case? They couldn't just call another Tom
McCauley, for example.

I wouldn't characterize it like that at all. They were,
you know, certainly free to speak to whoever they could,
and they also were free to speak to anyone within the DA's
office.

I understand that, but what I'm saying is you were the
designated SAUSA...

Correct.

KATERI LYNNE DAHL DIRECT - HERRIN
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Case 2:22-¢

MS.

EASTWOOD: You did, you did. Thank you, Rebecca.
GARLAND: Yeah, so this will be two. I'm sorry.
TAHINCI: Do you want her to keep the marked copy for now

or do you want to give it back to the court reperter?

. EASTWOOD: Could we go off the record or stay on the

record, do you want the witness, or you, or who is this

marked copy for?

COURT REPORTER: 1I'll hold onto it, if that's okay.

MR. EASTWOOD: Great, we prefer that.

Q. feah. She likes to hold ontb thém.

MR. EASTWOOD: Better her than me. Thank you.

Q. When Wayne Taylor would épprove a prosecution memo that
you had prepared, correct...

A. Correct.

...would that go into the U.S. Attorney's Cffice system
where it would be known when he approved it?

A. It would go into, yes, the case file. I don't remember if
the ones that are saved in the case filed were dated when
they were approved without having looked at it.

Q. If he would have changes or suggestions for either the
memorandum -- prosecution memorandum, or the indictment,
or the complaint, would that be recorded in such a way
that you would know if changes were needed?

A. I usually saved a final copy that included all changes,
but I did not mark, say, in red what changes had been

KATERI LYNNE DAHL DIRECT - HERRIN
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Case 2:22-¢

made .

QQ So would that be in the server of the U.S. Attorney's
Office?

A. I believe so.

Q. You have a -- you have provided us a recording of a
meeting that you had with Chief Turner on May the 19th,
2021.

A. Correct.

Q. And Captain Peters was presentrfor that as well, correct?

A. Yes.

Q. This was secretly recorded.

A. This was recorded without their knowledge.

Q. Where did you put your reccrding device? Was it a
telephone?

A. It was just my cell phone in my purse, not anything
sophisticated.

Q. Government issued cell phone or your personal cell phone?

A. My perscnal -- my perscnal cell phone.

Q. On that day, on May the 19th when you were meeting with
Chief Turner and Captain Peters, we have recorded here
they went over cases with you similar to the cases that
you saw that we locked at just in the last exhibit
forwarded to you on December 1l6éth by Wayne Taylor,
correct?

A. Correct.

KATERI LYNNE DAHL DIRECT - HERRIN

22

-00072-KAC-JEM Document 66-5 Filed 01/16/24 Page 7 of 24 PagelD #:

1262




> W b e

w 0 ) & n

10
11
12
13
14
15
16
17
18

20
21
22
23
24
25

Case 2:22-c

Q. And this was a copy of what Chief Turner and Captain
| Peters went over with you on this date of May 19th, 2021,
right?

A. Correct.

MS. MCCLANAHAN: Can I interpose -- I don't know if this is an
objection or what, but just as far as an overall agreement
that I don't know as we sit here if these people were
ultimately prosecuted or if the cases are public and
unsealed, presumably if they'ze in custody, so you know if
there's issues like that, Privacy Act concerns, we'll all
agree to redact the transcript, correct?

MR. GARLAND: Yes.

Q. We can.

MR. EASTWOCD: Sure.

Q. Okay. You see these -- you see these check marks beside
these cases?

A, Yes.

And are we in agreement that these are the cases that you
told Chief Turner and Captain Peters that you would seek
indictments on at the June grand jury?

A. I believe I told them that, yes, those were the ones that
I was looking at. As it so happens, I was supposed to be
in trial.

We'll come back to that.
Okay .
KATERI LYNNE DAHL DIRECT - HERRIN
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Q. I'm just asking you now about -- I want to make sure that
I'm understanding that these check marks are the cases,
and we've got a transcript here if we want to look at
that, but these were the cases that you agreed to Chief
Turner and Captain Peters that you would seek indictments
on.

A. I believe -- I believe that is the case, but again, it's
been three years.

Q. Okay. We better look at the tramscript. I'll show the

witness a transcript of Pages 102 and 103 of the May 1Sth

secret recording. |

Then yes, that is the case.

Correct? Have you locked at it?

Correct.

© ¥ o ¥

So this transcript Page 102 and 103 verifies that these
cases right here are the ones that you said that you were
looking to have indicted in the Jﬁne grand jury.

A. Correct. |

Q. Okay. Thank you. We can mark that as the next exhibit.
MR. GARLAND: I'll just give her a copy.

COURT REPORTER: That's number three.

EXHIBIT #23: Dahl recordings transcript, Pages 102-103.

MR. EASTWOOD: Are we not marking this?

MR. GARLAND: We should have.

Q. Not yet. We're getting back.

KATERI LY¥NNE DAHL DIRECT - HERRIN
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Case 2:22-d

MR. EASTWOOD: Okay.
COURT REPORTER: We haven't yet.

MR. GARLAND: Okay.

Q. Now, let's let at these federal cases with the check marks

cn them.
A. Okay.

So we're in agreement that the check marks reflect the

cases that were discussed with you, and Peters, and Turner

on the 19th.
A. Correct.
Now, let's look at the Exhibit 1 that we have previously

reviewed. She may want to lock at the original exhibit.

This is a copy of it. I have written at the top December

15th list.

MR. GARLAND: That's -- the December 16 E-mail is Exhibit 1.

0

Yeah, but it’'s got the cases with it.

MR. GARLAND: Yeah.

Q. Yeah. Do you want to -- you can verify if you wish. I'm
just going to put that right there.

A. Okay.
It may help you because I want to talk about these
cases. ..

A. Okay.

Q. ...that I have highlighted. I didn't have all of them
highlighted. Okay. The December 15th list that we are

KATERI LYNNE DAHL ' DIRECT - HERRIN
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Case 2:22-¢

looking at, if you want to, Ms. Dahl, you can verify it,

but this is the same thing as you looked at on Exhibit 1.

A. Okay.

Q. You'll see from the case numbers, those are Johnson City
case numbers, correct?

A. Correct.

Q. Okay. And you will see that the first cne, W20007121 gun
case 6/28 [sic] -- 6/18/2020 is the first case on the
December 15th list, as well as on the one we're looking at
now from the May 19th, 2021 list, right?

A. Uh-huh (Affirmative).

MR. GARLAND: Yes?

A. Yes. 1I'm sorry, yes.

Q. And so that one is the first one on yocur May 19th, 2021
list...

4. Okay.

Q. ...that has a check mark.

A_. Okay.

Q. And this first case is marked *, right?

A. Yes.

Q. m was not indicted in June 2021, correct?

A. Neo, because I was supposed fo be in trial.

Q. And that would have been the Chism case?

A. Correct.

Q. 1Is it your recollection that the Chism case pled out on

KATERI LYNNE DAHL DIRECT - HERRIN
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Case 2:22-d

June the 3xd, 20217

A. Yes, it pled out, I think, five days before we were
supposed to go to trial.

Q. 1Is it your recollection though that the grand jury in June
was June the 9th?

A. Correct.
Ckay. Conéidering the Wayne Taylor suggestion to you as
made in the December 16th, 2020 E-mail about preparing
status and also memorandums and draft indictments during
the downtime of COVID, do you recall that in Wayne Taylor
your supervisor's memorandum?

A. Yes.
Prior to June 2021, had you prepared a prosecution memoc on

TR -

A. I don't believe so, but I don't remember.
If nct, why not?

A. Probably because I was prioritizing other cases, and
writing pros memos, and indicting other cases.

Q. Prior to June 2021, with respeét to the “
case that we're looking at on both lists, had you prepared
a draft indictment?

A T don't remember. I'm not sure.

Q. If not, why not?

A. BAgain, probably because I was prioritizing other cases.

Q. If you had done that, if you had prepared a draft memo, a

KATERI LYNNE DAHL DIRECT - HERRIN
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A. Correct.
And if you were busy with other cases, indictments, and
complaints, there was a grand jury that met in March,
April, May, and June. 1Is that correct?

A. Correct, and I believe I had other indictments.

Q. Those will show up in the PACER system if we want to
determine what was -- who was indicted by you?

A. I believe so.
Okay. The second check mark, you've got both of the --
do you see the second case, W2007526 meth case? Over here
on the December list, the same case number, meth case that
we're going to look at. That is ‘ ..

A. Okay.
...according to the list -- the May 19th list that you
had.

A. Yes.

Q. Was~ indicted on June the 21st of...

MR. GARLAND: June 9th.

Q. I'm sorry, June 9th, 2021...

A. Idon't...

2. ...grand jury?

A. I don't believe so.

Q. If not, why not?

KATERI LYNNE DAHL DIRECT - HERRIN

prosecution memo, or a draft indictment, that would have

been sent te Wayne Taylor, correct?
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Again, I was pricritizing other cases. Case priorities
shift during the course of however many months and
depending on what is going on.

And we had discussed Wayne Taylor's E-mail to you on
December 16th, 2020, five months earlier, he had suggested
that you prepare prosecution memos and draft indictments
during any downtime of COVID. You recall that, correct?

I do, and that list is not an exhaustive one of cases that
were brought to me.

Okay. Prior to June 20 -- June 9th, 2021, had you
prepared a prosecution memo for _

I den't remember.

If not, why not?

Bgain, probably because case priorities shift.

Okay. On June the 9th, 2021 or prior to that, had you
prepared a draft indictment for —?

I den't believe so. I don't zremember.

If not, why not?

Again, case priorities shift.

All right. The third check mark, loocking again at both of
these what's marked federal cases for 2019 and 2020, the
third checked case, again, you had provided some
assurances to Chief Turner and Captain Peters, as we
locked at in the recorded statement or recorded

transcript.

29
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Case 2:22-(

A. I would not say they were assurances. I would say that

they were tentative plans.

Q. Well, maybe we need to loock at that a little closer. Have

we marked Page 102 yet?
COURYT REPORTER: Yes, that's numbexr three.
Q. Okay. This is it right here.
A. OCkay.
Q. Chief Turner at the bottom of the page, so isfjjji il

h—-- this is for the next grand jury. Ms. Dahl:

Uh-huh. So we're looking at —.
— Okay. Ms. Dahl says, -

Turner: _ I see that, yeah. Line 8 on Page
103, —. Mr. Peters: She's the second

list. 10, Ms. Dahl says, and then __ That's

on the second page.

Yes. You

Mr. Turner:

A. Yes.

Q. Okay. I'll show you Page 114 of the secret recording of
the May 19th meeting. At the bottom of Page 114, Captain
Peters says, so I'm not trying tc cause you any more work

or anything like that, but let's say this June indictment

goes in. You say, uh-huh. Can you just send me an E-mail

on who got indicted and then that way I can get in touch
with the chief and we know where we stand on these cases

and everything?

KATERI LYNNE DAHL DIRECT - HERRIN
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Yes.

Do yéu recall that?

I do.

Did you send Captain Peters an E-mail?

No, and that was my mistake, but I E-mailed Sergeant
Legault instead. And I did that because of the
instructions of Chief Turner and Captain Peters.

Okay. We're going to come back to that, but you say you
sent an. E-mail about the... |

It was either an E-mail or a -text.

Okay. About the June 9th, 2021 grand jury?

I did.

But you did have a specific request from Captain Peters
that you E-mail him. And seo I think what yecu're telling
me is that it was your mistake, or you forget, or it
didn't happen.

It was my mistake because it had been previously
communicated to me that -- excuse me -- that Sergeant
Legault should be my pri' -~ like, my main pcint of
contact when it came to cases, and so I followed up in
that manner.

Is it fairer to say that there was discussion of
Prioritizing cases after the June 9th, 2021 grand jury,
but that here it was clear that you were to report to

Captain Peters about these indictments, that's the reason

KATERI LYNNE DAHL DIRECT - HERRIN
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he wanted the E-mail?

I'm not sure what you're asking there.

You're saying that during this May 19th, 2021 meeting you
had with Chief Turner and Captain Peters that the decision
was that vou would be reporting indictments and priority
cases with Sergeant Legault and not Peters or Turner?

Yes. I believe, and I don't remember at what point of the
conversation it was, that there was an exchange where they
were saying that Sergeant Legault should be the main pecint
of contact when it came to case statuses.

Or prioritizing cases.

Correct.

And that was to start after this discussion in great
detail of what you were going to indict in June?

I did not take it as it was suppeosed to start after the
indictment. There was no instrﬁction of you are to
communicate with Legault after the grand jury.

Though we do have Captain Peters asking ycu specifically
to send him an E-mail, not Legault, send him an E-mail of
what you accomplished at the grand jury in June.

Yes, and that was then my mistake. I communicated it to
Legault as per the instructions.

Now, you also received an E-mail from Captain Peters dated
June the 8th, 2021, correct?

Yes.

KATERI LYNNE DAHL DIRECT - HERRIN
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Case 2:22-¢

Q. And he was saying directly, can you send me information
about the grand jury indictments so that I can update the
chief, right?

4. Yes.

So did you ever respond to that E-mail of Captain Peters?
I don't remember. I thought I followed up in some
fashion. I might have mistaken my following up to
Sergeant Legault as sufficient, but I can't recall the
exact order of events with that.

Q. So we've got a request here directly for Peters and Chief
Turner, and again on the 8th reminding you about their
interest in these cases that we're locking at with check
marks, and you did not respond to Captain Peters in any
way?

B, No. I followed up with the previous instructions.

Q. No, Captain Peters.

A. Correct.

Q. Did you respond directly to Captain Peters?

A, I den't remember.

Q. All right. Check mark number three on these cases, let's
see. As to not get confused, let's —- what did we locok
at,.Page 1097

A, COkay.

No, sorry, 114 -- 114 and 115. Let's mark that as the
next exhibit. That's the May 19th meeting with Captain

KATERI LYNNE DAHL DIRECT - HERRIN
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Wilson prior te June 20217

A. I don't remember.

Q. If not, why not?
Again, case priorities shift and I was preparing for
trial.

Q. BAnd that was the Chism trial, correct?

A. Correct.

Q. Were you the lead counsel in the Chism trial?

A. No, I was co-counsel,

Q. And your role was to give the opening statement?

A. Yes.

Q. We'll come back te that. Did you prepare a draft
indictment prior to June for Dionnica Wilson?
I don't remember.
And is that the same -~ if not, then it's the same reason
that you were busy with other things?

A. Correct.
Okay. Check mark number five is over on the next page,
Tommy Nelson, W20007578, gun case. I didn't highlight it
for you, but it's on the next page. Do you see that,
W200075787

A. Yes.

Q. OCkay. That's Tommy Nelson, correct?

A. Correct.

Q. Okay. Tommy Nelson was not indicted on June 2021, was

KATERI LYNNE DAHL DIRECT - HERRIN
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Case 2:22-(

LA

indictments in June. We discussed that and I think you
said that it was a mistake on your part or you thought you
were confused, you were going to communicate to Legault,
right?

Correct, I reached out to him.

But you don't recall making any response whatsoever to
Kevin Peters in response to this June 8th E-mail?

I don't remember if I did or not.

Okay. If not, why not?

Again, because I had communicated to Legault and if I
didn't, then that was my mistake that I thought that
communicating to Legault was sufficient.

And Kevin Peters is Legault's supervisor, correct?
Correct.

He's a captain and Legault is a sergeant, right?
Correct.

We'll make that the next numbered exhibit, please.

COURT REPORTER: HNumber six.

EXHIBIT #6: E-mail from Kevin Peters to Ms. Dahl, dated

6/8/21, Bates Stamp No. 0201.

Q. Okay. Do we have this marked as an exhibit? This is the
May 19th - it's got handwriting and check marks on it.

MR. EASTWOOD: That's Bates 4627

Q. Thank you, yes, Bates 0462.

MR. EASTWOOD: I don't believe we do.

KATERI LYNNE DAHL DIRECT - HERRIN

40

v-00072-KAC-JEM Document 66-5 Filed 01/16/24 Page 20 of 24 PagelD #:

1275




= W N e

- o

10
11
12
13
14
1=
1le
17
18
19
20
21
22
23
24
25

Case 2:22-

secret recording of a date in June, perhaps July.

COURT REPORTER: That will be number nine.

EXHIBRIT #9: Dahl recordings transcript, Page 153.

Do you have it?

o.

MR. GARLAND: Yeah, just one page.

Q. Here is a memo. Lead counsel in the Chism case was Emily
Swecker. Is that correct?

A. Swecker, I believe.
Swecker. And is that a memo or an E-mail from her toc Matt
Gryder, Toma Sparks, others involved in the case telling
them a plea agreement had been entered...

A. Yes.

¢. ...that they could stand down on June 3rd?

A. Correct.

ME. EASTWOOD: Did this come from DOJ, Erick?

Q. I'm not sure.

A. It looks external to me. It's from Johnson City.

Q. I can't -- I can't answer that.

MS. MCCLANAHAN: Do you want to go off the reccrd?

MR. EASTWOCOD: Ne. 1I've never seen it before.

MS. MCCLANAHAN: We haven't produced an E-mail.

MR. EASTWOOD: Okay.

MS. MCCLANAHAN: I think the deponent is correct. It's marked
external from DOJ teo Johnson City.

MR. EASTWOOD: Okay, that's fine. That's all. I just wanted

KATERT LYNNE DAHL DIRECT - HERRIN
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From: Petars, Kevin e
Sent: Tuesday, June 8, 2021 2.02 PM
To: Kal.dahi@usdolgov’
Subject: Federal Grand Jury Cases
Wet,

Chief Turner wanted me 10 reach out to you and to see what Johnson City cases have been or will be presented to the
Federai Grand Jury. If none have been presented, could you provide a date when they will be presented,

Thanks,
Kewin

Captain Kevin Peters

lohnson City Police Department

Criminal Investigation Division Commander

City of Johnson City, Yennesses.

: 423.434.6166 0./423.434.6119 d%;’ www fohnsoncityta.org
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CERTIFICATE:

'Llcensed Court Reporter in and for the
lo]] 'ereby certlfy that the foregoing
YNNE,DAHL-was taken at the time and

'ﬁrbdée?ésistated in the Caption; that the

YTﬁé before deposing; that the said
'éiéétrPnically and was later

,f-tiné}‘uSing computer technology; and

ftiﬁé.and accurate transcript of the

FEBN 2 O
a: 4 LEE *?‘&‘-% Rl AT . U&V&Mﬁ_‘t
Fig fc@ﬂwfr ™ e . Ll
el lng Rebecca Cverbey
v d LICENSED COURT REPORTER
L ratie At State of Tennessee
e ‘;’”«mmm st LCR #078

My License Expiresﬁ

June 30, 2024

***CERTIFIED ONLY IF AFFIXED SEAL IS GREEN#***
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From: Petars, Kevin

Sent: Tuesday, fune 8, 2021 2:02 PM

To: ‘Kat.dahi@usdol gov'

Subject: faderal Grand Jury Cases

Chief Turner wanted me to reach out L0 you and 1o see whal Johnson City cases have been gr will be presenterd 1o the
Federal Grand Jury. H none have been presented, could you provide a date when they will be presented.

Thanks,
Kevin

Captain Kevin Peters
. Johnson City Police Deparlment
Criminal Investigation Division Commander
City of Johnson City, Tennessee.
| 623.434.6166 ©./423.434.6119 4 |/ www johnsoncityin,org

Defendants’ Rule 26 Initial Disclosures — City Email . Bates Stamp No. 6201
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